
In The Court of Smt. Priyanka Saikia, Munsiff No. 2, Sonitpur, Tezpur 

Case No: Misc (J) 249/19  

09-06-2022 

The instant Misc (j) has been registered on the strength petition no. 263/19 dated 

18-12-2019 under Order I rule 10(2) read with Order VI, Rule VII of CPC for 

impalement and amendment of the plaint.  

Both sides are represented. 

Heard the Ld. Counsel for the both sides. 

The Ld. Counsel for the petitioner has relied on the Judgment passed by the 

Supreme Court in Pankajbhai Rameshbhai, Zalavadia Vs Jethabhai Kalabhai 

Zalavadia (deceased) through LRs and ors. Reportd in 2018 AIR (SC) 490, 

which held at “ Since the purchaser of the suit property i.e defendant no 7 has 

expired prior to filing of the suit, his legal representative ought to have been 

arrayed as parties in the suit while presenting the plaint. As such impleadment was 

not made at the time of filling of the plaint in view of the fact that the plaintiff did 

not know about the death of the purchaser r , it cannot be non- suited nearly 

because office ignorance of the said fact. To do justice between the parties and as 

the legal representatives of the purchaser of the suit property are necessary parties, 

they have to be impleadment under order I Rule 10 of the CPC”. 

The main contention of the petitioner is that the summons to the defendant no. 5 

could not served due to death of the Chandra Kanta Kalita i.e defendant no. 5. 

Therefore, it is necessary to at the Legal heirs of the defendant no. 5 namely: 

i) Smti Kunti Kalita (Wife) 

ii) Smt. Rubi Kalita (Daughter) 

iii) Babu Kalita (Son) in the plaint.  

On the other hand the opposite parties have no objection regarding the petition. 

Having heard both the sides and in view of attending facts and circumstances the 

prayer of the plaintiff is allowed. The plaintiff shall do the need full and issue 

summons to the legal heirs of the defendant no. 5.  

The instant Misc (j) case is accordingly disposed off on allowed.  

 




